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REMARKS 

This application has been carefully reviewed in light of the Office Action 
dated June 23, 2005. Claims 1, 23, 25-28, 40, and 41 have been amended. The 
support for the additional limitations in claims 1 and 23 can be found on page 4, 
lines 23-28, page 8, lines 1-12, and Figure 3. In order to more properly define the 
contribution of the present invention, claim 23 has been also amended by 
elimination of the requirement that a clearance is left between the gripper assembly 
and the vessel and by removal of steps d-f. These limitations are believed to be 
unnecessary for the patentability of claim 23. Claims 25-28, 40, and 41 have been 
amended by changing their dependency. New claims 45 and 46 have been added to 
recapture matter deleted from claim 23. It is believed that no new matter is 
involved in the amendments or arguments presented herein. Claims 1-11, 23-31, 
and 40-46 are pending in this application. Reconsideration and entrance of the 
amendment in the application are respectfully requested. 

Claims 1, 23, 25, 26, 41 and 42 were rejected under 35 U.S.C. § 103(a) over 
U.S. Patent No. 4,492,400 to Yuda ( the '400 patent) in view of U.S. Patent 
6,652,015 to Carney et al (the '015 patent). Applicants respectfully traverse the 
rejection. 

The Examiner appears to believe that the '400 patent teaches all elements of 
independent claims 1 and 23 except for gripping fingers holding an object by 
friction. Applicants respectfully disagree. The '400 patent additionally fails to 
teach or suggest another element of claims 1 and 23, a plunger that moves 
independently from gripping members. 

The original claim 1 required "a plunger connected to and movable with said 
piston, and extending between said gripping members for engaging said vessel." 
Similarly, the original claim 23 required "a plunger connected to the piston, and 
extending between the gripping members." Applicants believe that the language 
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in the bold italics above was sufficient to convey to a person skilled in the art that 
the plunger of the present invention moves independently from the gripping 
members. However, in order to expedite prosecution of the present application, 
applicants added an express limitation "wherein the plunger and the gripping 
members move independently from each other" to claim 1 and the limitation 
"capable of moving independently therefrom [gripping members]" to claim 23. 
Therefore, instant claims 1 and 23 require a plunger that moves independently from 
gripping members. 

The '400 patent fails to teach or suggest this limitation. In the '400 patent, 
the gripping fingers 20 are attached to the plunger via bearing members E (col. 2, 
lines 2-9). This ensures that "a power stroke operating the fingers is exerted 
responsive to a power stroke of the piston" (col. 2, lines 8-9). Accordingly, in the 
'400 patent, the plunger cannot move independently from the fingers. To the 
contrary, movement of the gripping fingers of the '400 patent follows and depends 
from movement of the plunger. Therefore, the '400 patent fails to teach or suggest 
two limitations of claims 1 and 23: (1) a plunger that moves independently from 
gripping members and (2) gripping fingers holding an object by friction. 

The '015 patent fails to cure these deficiencies of the '400 patent. 

First , the '015 has no teaching whatsoever of a plunger extending between 
the gripping members, much less of a plunger that moves independently from 
gripping members. Instead, the '015 patent uses a completely different 
construction, in which the fingers are inserted through openings in two disks. 
Rotation of one disk relative to the other causes fingers to open (col. 17, 1. 46 -col. 
18, 1. 20). 
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Second , the '015 patent does not teach gripping fingers that passively deflect 
as a vessel is inserted therebetween without an application of an external power to 
open fingers to allow the vessel to be inserted. 

The original claim 1 required "gripping members [that] have a spring-like 
property that allows their deflection when said vessel is inserted 
therebetween" Similarly, the original claim 23 required a step of "picking up said 
vessel by moving said gripper assembly towards said vessel such that said 
vessel is inserted between said gripping members." Applicants believe that the 
language in the bold italics above was sufficient to convey to a person skilled in the 
art that the gripping fingers of the present invention passively deflect as a vessel is 
inserted therebetween without an application of an external power to open fingers 
and to allow the vessel to be inserted. However, in order to expedite prosecution of 
the present application, applicants amended claim 1 to clarify the claim language as 
follows: "said gripping members have a spring-like property that allows their 
deflection as said vessel is inserted therebetween." Similarly, applicants amended 
claim 23 to clarify the claim language as follows: "wherein said gripping members 
deflect as said vessel is inserted therebetween." Therefore, instant claims 1 and 23 
require gripping fingers that passively deflect as a vessel is inserted therebetween. 

The '015 patent fails to teach or suggest this limitation. As noted by the 
Examiner, in the '015 patent, "[ojnce gripper actuator motor 790 stops, it is the 
spring bias action of bias member 1010 on protruding 845 that provides the 
gripping action of fingers 730" (emphasis added). Thus, the fingers of the '015 
patent do not open as a vessel is inserted therebetween. Instead, the '015 patent 
requires actuation of the fingers by the motor 790 in order to open them and to 
allow insertion of a vessel. 

Furthermore, the Examiner appears to believe that "[i]t would be obvious to 
one of ordinary skill in the art to use spring-like gripping fingers [of the '015 
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patent], as opposed to fingers operated by mechanical means [of the '400 patent], in 
the gripper device of Yuda to make sure that the object is gripped evenly and with a 
constant amount of force, especially for gripping objects made of fragile materials." 
Applicants respectfully disagree. 

Even if the grippers of the '400 and the '015 patents had teachings of certain 
limitations of claims 1 and 23 as the Examiner alleges (which is clearly is not the 
case as explained above), it still would not have been obvious to combine the 
references to arrive at the instant claims 1 and 23. Such a combination is not 
possible without significant modifications to the grippers of the sited references. 

The grippers of the '400 patent require a plunger moving between fingers and 
contacting them in order to exert pressure onto the fingers and open them. The '015 
patent uses a completely different construction, in which the fingers are inserted 
through openings in two disks. Rotation of one disk relative to the other causes 
fingers to open (col. 17, 1. 46 - col. 18, 1. 20). In order to combine the spring-like 
fingers of the '015 patent with the grippers of the '400 patent, as suggested by the 
Examiner, one would have to redesign the gripper of the '400 patent to 
accommodate the rotating disks mechanism of the '015 patent. Such a modification 
is not possible without removing the plunger of the '400 patent. But the plunger is 
a key element of the '400 patent, removal of which would destroy the function of the 
gripper. It is respectfully submitted, therefore, that it would be unobvious to 
combine the '400 patent and the '015 paten to arrive at the present invention. 

Thus, independent claims 1 and 23 are patentable over the '400 patent in 
view of the '015 patent. Claims 25, 26, 41, and 42 depend from claim 23 and, 
therefore, are patentable over the '400 patent in view of the '015 patent for at least 
the same reasons as claim 23. 
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Claims 1, 2, 6, 7, 23, 41 and 42 were rejected under § 103(a) over the U.S. 
Patent 2,899,232 to Walter (the '232 patent) in view of the '015 patent. Applicants 
respectfully traverse the rejection. 

The Examiner appears to believe that the '232 patent teaches all elements of 
independent claims 1 and 23 except for gripping fingers holding an object by 
friction. Applicants respectfully disagree. Similarly to the '400 patent, the '232 
patent additionally fails to teach or suggest another element of claims 1 and 23, a 
plunger that moves independently from gripping members. 

In the '232 patent, a clamp 39 with a camming head 42 is attached to a piston 
rod 24. The camming head must contact the gripping jaws 48 and exert a force 
onto them in order to spread them apart. Therefore, movement of piston leads to the 
opening or closing movement of the gripping jaws and is not independent therefrom. 
Therefore, similarly to the '400 patent, the '232 patent fails to teach or suggest two 
limitations of claims 1 and 23: (1) a plunger that moves independently from 
gripping members and (2) gripping fingers holding an object by friction. 

As discussed in more detail above, the '015 patent fails to cure these 
deficiencies. First , the '015 has no teaching whatsoever of a plunger extending 
between the gripping members, much less of a plunger that moves independently 
from gripping members. Instead, the '015 patent uses a completely different 
construction, in which the fingers are inserted through openings in two disks. 
Rotation of one disk relative to the other causes fingers to open (col. 17, 1. 46 -col. 
18, 1. 20). Second , the '015 patent does not teach gripping fingers that passively 
deflect as a vessel is inserted therebetween without an application of an external 
power to open fingers to allow the vessel to be inserted. Instead, the '015 patent 
requires actuation of the fingers by the motor 790 in order to open them and to 
allow insertion of a vessel. 
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Furthermore, the Examiner appears to believe that "[i]t would be obvious to 
one of ordinary skill in the art to use spring-like gripping fingers [of the '015 
patent], as opposed to fingers operated by mechanical means [of the '232 patent], in 
the gripper device of Walter to make sure that the object is gripped evenly and with 
a constant amount of force, especially for gripping objects made of fragile 
materials." Applicants respectfully disagree. 

Even if the grippers of the '232 and the '015 patents had teachings of certain 
limitations of claims 1 and 23 as the Examiner alleges (which is clearly is not the 
case as explained above), it still would not have been obvious to combine the 
references to arrive at the instant claims 1 and 23. Such combination is not possible 
without significant modifications to the grippers of the sited references. 

The grippers of the '232 patent require a clamp with a camming head 
attached to a piston rod and moving between gripping jaws and contacting them in 
order to exert pressure onto the jaws and open them. The '015 patent uses a 
completely different construction, in which the fingers are inserted through 
openings in two disks. Rotation of one disk relative to the other causes fingers to 
open (col. 17, 1. 46 -col. 18, 1. 20). In order to combine the spring-like fingers of the 
'015 patent with the grippers of the '232 patent, as suggested by the Examiner, one 
would have to redesign the gripper of the '232 patent to accommodate the rotating 
disks mechanism of the '015 patent. Such a modification is not possible without 
removing the piston rod and clamp of the '232 patent. But the clamp is a key 
element of the '232 patent, removal of which would destroy the function of the 
gripper. It is respectfully submitted, therefore, that it would be unobvious to 
combine the '232 patent and the '015 paten to arrive at the present invention. 

Thus, independent claims 1 and 23 are patentable over the '400 patent in 
view of the '015 patent. Claims 2, 6, 7, 41 and 42 depend from claims 1 and 23 and, 
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therefore, are patentable over the '400 patent in view of the '015 patent for at least 
the same reasons as claims 1 and 23. 

Claims 8, 9, 43 and 44 were rejected under § 103(a) over the '400 patent in 
view of the '015 patent, as applied to claims 1, 23, 25 and 26, and in further view of 
the U.S. Patent No. 4,723,503 to Yuda (the '503 patent). This rejection is 
respectfully traversed. 

Claims 8, 9, 43 and 44 depend from claim 1 and are patentable over the '400 
patent in view of the '015 patent for at least the same reasons as claim 1. The '503 
patent cannot remedy the defects of the '400 and the '015 patents, and is not relied 
upon by the Examiner for such. The Examiner cites the '503 patent for teaching 
means for detecting whether a vessel has been picked up. However, the '503 patent 
has no teachings whatsoever of (1) a plunger that moves independently from 
gripping members and (2) gripping members that are capable of being deflected as a 
vessel is inserted therebetween. Instead, similarly to the '400 patent, the '503 
patent utilizes a piston (11) with a clevis bracket (13) to move gripping fingers (14) 
(column 2, lines 59-63). The piston is actuated by an external power source (column 
3, lines 10-13; Figure 2). Thus, the fingers of the '503 patent move (open or close) in 
response to the movement of piston. Also, the fingers are not capable of being 
deflected as a vessel is inserted therebetween without an application of an external 
power. 

Therefore, none of the cited references, either alone or in combination, would 
have motivated one skilled in the art to arrive at the invention as claimed. Thus, 
claims 8, 9, 43 and 44 are patentable over a combination of the '400, the '015, and 
the '503 patents. 

Claims 3-5 and 30 were rejected under § 103(a) over the '400 in view of the 
'015 patent or over the '232 patent in view of the '015 patent, and further in view of 
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U.S. Patent 3,554,594 to Thoma (the '594 patent). This rejection is respectfully 
traversed. 

Claims 3-5 and 30 depend from claims 1 or 23 and are patentable over the 
'400 patent or the '232 patent in view of the '015 patent for at least the same 
reasons as claims 1 and 23. The '594 patent cannot remedy the defects of the '400, 
the '232, and the '015 patents, and is not relied upon by the Examiner for such. The 
Examiner cites the '594 patent for teaching making the grippers out of plastic 
material and having chamfered bottom ends of the gripper fingers. 

However, the '594 patent has no teaching whatsoever of gripping members 
that are capable of being deflected as a vessel is inserted therebetween. Instead, 
the '594 patent utilizes pneumatics to flex gripping fingers for picking up a bottle 
(column 1, lines 34 -40). Also, the '594 patent has no teaching of a plunger that 
moves independently from gripping members. To the contrary, the '594 patent 
teaches gripping fingers being integrally secured to a base, which is connected to a 
piston or itself is constructed as a piston (col. 2, lines 54-67). Thus, the gripping 
fingers of the '594 patent move together with the piston. 

Therefore, none of the cited references, either alone or in combination, would 
have motivated one skilled in the art to arrive at the invention as claimed. Thus, 
claims 3-5 and 30 are patentable over a combination of the '400, '232, '015, and the 
'594 patents. 

Claims 10, 11 and 31 were rejected under § 103(a) over the '400 patent in 
view of the '015 patent or the '232 patent in view of the '015 patent, and further in 
view of the U.S. Patent 6,520,315 to Sugarman (the '015 patent). This rejection is 
respectfully traversed. 

Claims 10, 11, and 31 depend from claims 1 and 23 and are patentable over 
the '400 patent, the '232 patent, and the '015 patent for at least the same reasons as 
claims 1 and 23. The '315 patent cannot remedy the defect of the '400, '232, and '015 
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patents, and is not relied upon by the Examiner for such. The Examiner cites the 
'315 patent for teaching means for mixing the contents of vessel being gripped. 

However, the '315 patent has no teaching whatsoever of gripping members 
that are capable of being deflected as a vessel is inserted therebetween. Instead, 
the '315 patent utilizes an actuator to move finger portions of the gripper (column 3, 
lines 40 - 46). Also, the '315 patent has no teaching of a plunger, much less of a 
plunger that moves independently from gripping members. Instead, the '315 patent 
teaches a moveable gripper coupled to the mounting base (col. 1, lines 43-45). The 
gripper assembly employs magnets to open and close the gripper (col. 2, lines 10- 
27). 

Therefore, none of the cited references, either alone or in combination, would 
have motivated one skilled in the art to arrive at the invention as claimed. Thus, 
claims 10, 11, and 31 are patentable over a combination of the '400, '232, '015, and 
the '315 patents. 

In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. Reexamination and reconsideration of the application, as 
amended, are requested. 

The Applicants wish to thank Examiner Cross for the detailed 
discussion of the invention and cited art in the interview held on 
September 7, 2005. This is to remind the Examiner that she agreed to call 
the undersigned attorney at the Los Angeles, California telephone number 
(310) 789-5153 if for any reason the Examiner finds the application other 
than in condition for allowance. 
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If there are any fees due in connection with the filing of this response, please 
charge the fees to our Deposit Account No. 50-1314. 



2049 Century Park East 
Suite 700 

Los Angeles, California 90067 
Telephone: 310-789-5100 
Facsimile: 310-789-5400 



Respectfully submitted, 
HOGAN & HARTSON L.L.P. 



Dated: September 7, 2005 




Olga Berson, Ph.D. 
Registration No. 55,001 
Attorney for Applicants 
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